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Shear folly or just another day in court? 
By Douglas P. Carstens 

A 
t first blush, the result in 
Shear Development Co. 
UC v. California Coast­
al Commission (April 23, 

2026) - P.3d - 2026 WL 1102317, 
appears to be a far-reaching shift in 
Coastal Act jurisprudence. 

Some perspective about it was pro­
vided by the Daily Journal on April 27 
("State high court limits Coastal Com­
mission's authority") and May 1 ("Even 
allies cheer court's check on coastal 
regulator"). For some, Shear appeared 
to overturn longstanding interpretations 
of the Coastal Act, either correcting­
or, for those on the other side, commit­
ting-a folly in the law. With more time 
and perspective, however, it is apparent 
that although the decision is significant, 
it does not make the far-reaching chang­
es some initially feared or celebrated. 

On close review, Shear simply applies 
settled principles of regulatory inter­
pretation to a limited area of application 
where two administrative agencies­
one state and one local---present con­
flicting interpretations of a local coastal 
program (LCP) that they are both 
charged with administering. As long 
confirmed by the California Supreme 
Court's landmark opinion in Yamaha 
c.orp. of America u State Bd. of F,qual­
ization (1989) 19 Cal.41h 1, courts inde­
pendently review questions of law and 

only grant deference to administrative 
agencies' decisions on questions of law 
to the extent such deference is due, e.g. 
when an agency's interpretation involves 
special technical expertise. 

The Coastal Act was designed to pro­
tect one of California's most precious 
treasures-its extensive coastline. The 
Coastal Commission's necessary and 
sometimes thankless work has helped 
protect California's coast in such a way 
that it has become the envy of the nation. 
The privatized beachfronts in places like 
Maine and the high-rise condos block­
ing access in places like Miami remind 
us of the preciousness of the jewel that is 
California's coast accessible to all, of the 
necessity for the Coastal Act to protect 
it, and for both the Coastal Commission 
and local agencies to enforce that protec­
tion. 

Courts have recognized: ''Under the 
Coastal Act, [the Coastal] Commission 
is required to protect the coastal zone's 
delicately balanced ecosystem" and 
"courts are enjoined to construe the 
statute hberally in light of its beneficient 
purposes... The highest priority must 
be given to environmental considerdtion 
in interpreting the statute." (JJolsa Chica 
Land Trust u Superior U>Urt (1999) 71 
CaLApp.4th 493, 506, internal citations 
omitted.) 

The Coastal Act is administered by 
the commission exercising concurrent 

jurisdiction with local agencies along 
the coast In the Shear case, the local 
jurisdiction was the County of San Luis 
Obispo. The Coastal Commission is nec­
essary to "promulgate[] statewide rules 
and statewide policies." ( City of Chula 
Vista u Super. a., (1982) 133 Cal.App.3d 
472,489.) 

In Shear, the Supreme Court was 
faced with deciding between the ap­
plication of the Commission's inter­
pretation of an LCP or the competing 
interpretation of the County of San 
Luis Obispo to Shear Development's 
proposal for building three houses. The 
Commission was concerned with water 
contamination and wastewater disposal 
issues. Where the local government 
and the Coastal Commission offer di­
ametrically opposite interpretations of 

A decorated veteran, a hidden 
informant and a wrongful conviction 

What kept Pratt imprisoned for de­
cades was not overwhelming evidence 
of guilt, but a toxic mix of political tar­
geting, undisclosed informants and SUI} 

pressed evidence-systemic problems 
that continue to distort American justice. 

The FBfs COINIBIPRO program. 
launched in 1956 under J. Edgar Hoover, 
aimed to disrupt groups deemed sub­
versive. It expanded aggressively in the 
~960s against civil rights, anti-war and 
Black nationalistorganizatio~s. BY 1967-

an LCP's vague or conflicting language 
and maps, independent judicial review 
is required. The Court methodically 
applied the Yamaha, supra, 19 Cal.41h 
1 interpretive approach, nothing more, 
nothing less. The Court noted "both !<r 
eal and state goals are important" so nei­
ther the state nor the local entity would 
be afforded greater deference in Shears 
factual context 

Independent judicial review and def 
erential judicial review each have their 
place in specific contexts. The Shear 
decision does not occasion cheering or 
weeping. It simply uses settled interpre­
tative too1s long available in California 
under Yamaha supra, 19 Cal.4th 1 to re­
solve a dispute over the environmental 
setting of four small residentially zoned 
parcels in San Luis Obispo County. 

relationship. This critical impeachment 
evidencewassuwressed, 

Years later, Reagan appointee Judge 
Everett W. Dickey reviewed the record 
and ruled that material evidence favor­
able to the defense had been suppressed. 
ThewithheldinformationaboutJuliusC. 
Butler's status would have enabled "po­
tentially devastating" cross-examination. 
The California Court of Appeal ttnal}­

imously uphekl the decision in 1999, 
finding a clear Brady violation. Pratt had 
already endured nearly three decades 
behind bars. His imprisonment was 
especially harrowing. He spent his first 
eight years in San Quentin's solitary con­
finement-"the hole"-Iocked in a tiny 
cell with. extreme isolation. minimal hu-

At. the federal levei the old Chevron 
Deference docbine named for Chevron, 
U.SA, Inc. v. NRDC, Inc. (1984) 467 U.S. 
837, 843-84.5 holds that qua<;i-Iegislative 
regulations are given controlling weight 
unless they are arbitrary, capricious, or 
manifestly contrary to the statute. Some 
commentators have made Shear sound 
like the end of the equivalent of Chev­
ron-type deference in California and that 
Commission interpretations of LCPs 
are no longer owed any deference at all. 
However, contrary to this view, in fact, 
the opinion is carefully limited to circum­
stances where a local government and 
the Commission offered opposite inter­
pretations of an LCP's vague or conflict­
ing language and maps, thus forcing 
independent judicial review. 

Shear may echo the federal trend to 
step back from deference to agencies 
at all times and under all circumstanc­
es (see, e.g., Loper Bright Enterprises u 
Raimondo (2024) 603 U.S. 369 [courts 
need not defer to an agency's interpreta­
tion of the law simply because a statute 
is ambiguous)), and signal that courts, 
consistent with separation of power 
principles, fulfill their constitutional role 
in interpreting and applying statutes 
and regulations without deference to 
agency interpretation where such def 
erence is not due. However, two agen­
cies presented different interpretations 
in Shear. There was no overruling of 

Pratt's case woukl ahnost certainly 
end differently today. COINTEI.PRO 
officially ended in 1971 after the media, 
Pennsylvania FBI office burglary and 
subsequent church committee hearings 
exposed its abuses. Modern discovery 
rules, post-Brady reforms and greater 
scrutiny of infonnants deinand broad­
er, . earlier disclosure of exculpatory 
and impeachment evidence. Manda­
tory reliability hearings for paid infor. 
mants, along with meaningful sanctions 
for Brady violations, are straightforward 
and overdue. 

Pratt's story is not ancient history. 
Official misconduct and unreliable infor­
mant testimony (a maj)r fonn of perju­
rv /false accusation) remain amonu thP. 

Yamaha or other significant changes in 
established law as has long been settled 
here in California. 

The Shear opinion's application is nar­
row and its potential damage to one set 
of interests or another is limited because 
independent judicial review of agency 
decisions can cut either way. Sometimes 
independent judicial review of Commi& 
sion decisions works in favor of coastal 
protection and sometimes it does not 
It's the nature of the system. However, 
it is clear that Shear does not wreak a 
major change on California Coastal Act 
jurisprudence and instead clarifies long. 
standing principles that have long been 
apparent 

Doug1as P. Carstens is managing part­
ner at Carstens, Black & Minteer Ill? 

Only by choosing ~ over expe, 
diency, transparency over secrecy and 
evidence over outcomes can we prevent 
future miscarriages of justice and truly 
slrengthen the rule of Jaw. 

The views erpressed here are the au­
thor's and not those <f the Califemia 
Military Department or the Los Angeles 
U>Unty DislridAttorney's Office. 

William Paparian is a former ffla}m' 

<I Pasadena and serves as a captain (C4) 

judge advocate in the Cali/imsia State 
Guard and as a Los Angeles County deputy 
dmridatton,ey. 




